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rapid the performance of the process may be. Common sense and good faith
tell the domestic, that the housekeeper’s meaning was this: 1. He should go
immediately, or as soon as his other occupations are finished; or, if he be
directed to do so in the evening, that he should go next day at the usual hour;
2. that the money handed him by the housekeeper is intended to pay for the
meat thus ordered, and not as a present to him; 3. that he should buy such meat
and of such part of the animal, as, to his knowledge, has commonly been used
in the house he stays at, for making soups; 4. that he buy the best meat he can
obtain, for a fair price; 5. that he go to that butcher who usually provides the
family, with whom the domestic resides, with meat, or to some convenient
stall, and not to any unnecessarily distant place; 6. that he return the rest of the
money; 7. that he bring home the meat in good faith, neither adding anything
disagreeable nor injurious; 8. that he fetch the meat for the use of the family
and not for himself. Suppose, on the other hand, the housekeeper, afraid of
being misunderstood, had mentioned these eight specifications, she would not
have obtained her object, if it were to exclude all possibility of misunderstand-
ing. For, the various specifications would have required new ones. Where
would be the end? We are constrained then, always, to leave a considerable
part of our meaning to be found out by interpretation, which, in many cases
must necessarily cause greater or less obscurity with regard to the exact
meaning, which our words were intended to convey.

Experience is a plant growing as slowly as confidence, which Chatham said
increased so tardily. In fact, confidence grows slowly because it depends upon
experience. The British spirit of civil liberty induced the English judges to
adhere strictly to the law, to its exact expressions. This again induced the law-
makers to be, in their phraseology, as explicit and minute as possible, which
causes such a tautology and endless repetition in the statutes of that country
that even so eminent a statesman as Sir Robert Peel declared, in parliament,
that he “contemplates no task with so much distaste as the reading through an
ordinary act of parliament.” Men have at length found out that little or nothing
is gained by attempting to speak with absolute clearness and endless specifica-
tions, but that human speech is the clearer, the less we endeavor to supply by
words and specifications that interpretation which common sense must give to
human words. However minutely we may define, somewhere we [must] trust
at last to common sense and good faith. * * *

RECTOR, HOLY TRINITY CHURCH v. UNITED STATES
Supreme Court of the United States, 1892
143 U.S. 457, 12 S.Ct. 511, 36 L.Ed. 226

MR. JUSTICE BREWER delivered the opinion of the Court.

Plaintiff in error is a corporation, duly organized and incorporated as a
religious society under the laws of the State of New York. E. Walpole Warren
was, prior to September, 1887, an alien residing in England. In that month the
plaintiff in error made a contract with him, by which he was to remove to the
city of New York and enter into its service as rector and pastor; and in
pursuance of such contract, Warren did so remove and enter upon such service.
It is claimed by the United States that this contract on the part of the plaintiff
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in error was forbidden by the act of February 26, 1885, 23 Stat. 332, c. 164,
and an action was commenced to recover the penalty prescribed by that act.
The Circuit Court held that the contract was within the prohibition of the
statute, and rendered judgment accordingly, and the single question presented
for our determination is whether it erred in that conclusion.

The first section describes the act forbidden, and is in these words:

“Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That from and after the passage of this act it shall be
unlawful for any person, company, partnership, or corporation, in any manner
whatsoever, to prepay the transportation, or in any way assist or encourage the
importation or migration of any alien or aliens, any foreigner or foreigners, into the
United States, its Territories, or the District of Columbia, under contract or agreement,
parol or special, express or implied, made previous to the importation or migration of
such alien or aliens, foreigner or foreigners, to perform labor or service of any kind in
the United States, its Territories, or the District of Columbia.”

It must be conceded that the act of the corporation is within the letter of this
section, for the relation of rector to his church is one of service, and implies
labor on the one side with compensation on the other. Not only are the general
words labor and service both used, but also, as it were to guard against any
narrow interpretation and emphasize a breadth of meaning, to them is added
“of any kind;” and, further, as noticed by the Circuit Judge in his opinion, the
fifth section, which makes specific exceptions, among them professional
actors, artists, lecturers, singers and domestic servants, strengthens the idea that
every other kind of labor and service was intended to be reached by the first
section. While there is great force to this reasoning, we cannot think Congress
intended to denounce with penalties a transaction like that in the present case.
It is a familiar rule, that a thing may be within the letter of the statute and yet
not within the statute, because not within its spirit, nor within the intention of
its makers. This has been often asserted, and the reports are full of cases
illustrating its application. This is not the substitution of the will of the judge
for that of the legislator, for frequently words of general meaning are used in
a statute, words broad enough to include an act in question, and yet a
consideration of the whole legislation, or of the circumstances surrounding its
enactment, or of the absurd results which follow from giving such broad
meaning to the words, makes it unreasonable to believe that the legislator
intended to include the particular act. As said in Plowden, 205: “From which
cases, it appears that the sages of the law heretofore have construed statutes
quite contrary to the letter in some appearance, and those statutes which
comprehend all things in the letter they have expounded to extend to but some
things, and those which generally prohibit all people from doing such an act
they have interpreted to permit some people to do it, and those which include -
every person in the letter, they have adjudged to reach to some persons only,
which expositions have always been founded upon the intent of the legislature,
which they have collected sometimes by considering the cause and necessity
of making the act, sometimes by comparing one part of the act with another,
and sometimes by foreign circumstances.” * * *
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* * * [The title of this act is, “An act to prohibit the importation and
migration of foreigners and aliens under contract or agreement to perform labor
in the United States, its Territories and the District of Columbia.” Obviously
the thought expressed in this reaches only to the work of the manual laborer,
as distinguished from that of the professional man. No one reading such a title
would suppose that Congress had in its mind any purpose of staying the
coming into this country of ministers of the gospel, or, indeed, of any class
whose toil is that of the brain. The common understanding of the terms labor
and laborers does not include preaching and preachers; and it is to be assumed
that words and phrases are used- in their ordinary meaning. So whatever of
light is thrown upon the statute by the language of the title indicates an
exclusion from its penal provisions of all contracts for the employment of
ministers, rectors and pastors. -

Again, another guide to the meaning of a statute is found in the evil which
itis designed to remedy; and for this the court properly looks at contemporane-
ous events, the situation as it existed, and as it was pressed upon the attention
of the legislative body. The situation which called for this statute was briefly
but fully stated by Mr. Justice Brown when, as District Judge, he decided the
case of United States v. Craig, 28 Fed.Rep. 795, 798: “The motives and
history of the act are matters of common knowledge. It had become the
practice for large capitalists in this country to contract with their agents abroad
for the shipment of great numbers of an ignorant and servile class of foreign
laborers, under contracts, by which the employer agreed, upon the one hand,
to prepay their passage, while, upon the other hand, the laborers agreed to work
after their arrival for a certain time at a low rate of wages. The effect of this
was to break down the labor market, and to reduce other laborers engaged in
like occupations to the level of the assisted immigrant. The evil finally became
so flagrant that an appeal was made to Congress for relief by the passage of the
act in question, the design of which was to raise the standard of foreign
immigrants, and to discountenance the migration of those who had not
sufficient means in their own hands, or those of their friends, to pay their
passage.”

It appears, also, from the petitions, and in the testimony presented before
the committees of Congress, that it was this cheap unskilled labor which was
making the trouble, and the influx of which Congress sought to prevent. It was
never suggested that we had in this country a surplus of brain toilers, and, least
of all, that the market for the services of Christian ministers was depressed by
foreign competition. Those were matters to which the attention of Congress,
or of the people, was not directed. So far, then, as the evil which was sought
to be remedied interprets the statute, it also guides to an exclusion of this
contract from the penalties of the act. :

A singular circumstance, throwing light upon the intent of Congress, is
found in this extract from the report of the Senate Committee on Education and
Labor, recommending the passage of the bill: “The general facts and
considerations which induce the committee to recommend the passage of this
bill are set forth in the Report of the Committee of the House. The committee
report the bill back without amendment, although there are certain features
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thereof which might well be changed or modified, in the hope that the bill may
not fail of passage during the present session. Especially would the committee
have otherwise recommended amendments, substituting for the expression
‘labor and service,” whenever it occurs in the body of the bill, the words
‘manual labor’ or ‘manual service,” as sufficiently broad to accomplish the
purposes of the bill, and that such amendments would remove objections which
a sharp and perhaps unfriendly criticism may urge to the proposed legislation.
The committee, however, believing that the bill in its present form will be
construed as including only those whose labor or service is manual in
character, and being very desirous that the bill become a law before the
adjournment, have reported the bill without change.” [Page] 6059, Congressio-
nal Record, 48th Congress. And, referring back to the report of the Committee
of the House, there appears this language: “It seeks to restrain and prohibit the
immigration or importation of laborers who would have never seen our shores
but for the inducements and allurements of men whose only object is to obtain
labor at the lowest possible rate, regardless of the social and material well-
being of our own citizens and regardless of the evil consequences which result
to American laborers from such immigration. This class of immigrants care
nothing about our institutions, and in many instances never even heard of them;
they are men whose passage is paid by the importers; they come here under
contract to labor for a certain number of years; they are ignorant of our social
condition, and that they may remain so they are isolated and prevented from
coming into contact with Americans. They are generally from the lowest social
stratum, and live upon the coarsest food and in hovels of a character before
unknown to American workmen. They, as a rule, do not become citizens, and
are certainly not a desirable acquisition to the body politic. The inevitable
tendency of their presence among us is to degrade American labor, and to
reduce it to the level of the imported pauper labor.” Page 5359, Congressional
Record, 48th Congress.

We find, therefore, that the title of the act, the evil which was intended to
beremedied, the circumstances surrounding the appeal to Congress, the reports
of the committee of each house, all concur in affirming that the intent of
Congress was simply to stay the influx of this cheap unskilled labor.

But beyond all these matters no purpose of action against religion can be
imputed to any legislation, state or national, because this is a religious people.
This is historically true. From the discovery of this continent to the present
hour, there is a single voice making this affirmation. The commission to
Christopher Columbus, prior to his sail westward, is from “Ferdinand and
Isabella, by the grace of God, King and Queen of Castile,” etc., and recites that
“it is hoped that by God’s assistance some of the continents and islands in the
ocean will be discovered,” etc. The first colonial grant, that made to Sir Walter
Raleigh in 1584, was from “Elizabeth, by the grace of God, of England,
Fraunce and Ireland, queene, defender of the faith,” etc.; and the grant
authorizing him to enact statutes for the government of the proposed colony
provided that “they be not against the true Christian faith nowe professed in the
Church of England.” * * *
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If we examine the constitutions of the various States we find in them a
constant recognition of religious obligations. Every constitution of every one
of the forty-four States contains language which either directly or by clear
implication recognizes a profound reverence for religion and an assumption
that its influence in all human affairs is essential to the well being of the
community. This recognition may be in the preamble, such as is found in the
constitution of Illinois, 1870; “We, the people of the State of Illinois, grateful
to Almighty God for the civil, political and religious liberty which He hath so
long permitted us to enjoy, and looking to Him for a blessing upon our
endeavors to secure and transmit the same unimpaired to succeeding genera-
tions,” etc. * * * : :

" Even the Constitution of the United States, which is supposed to have little
touch upon the private life of the individual, contains in the First Amendment
a declaration common to the constitutions of all the States, as follows:
“Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof,” etc. And also provides in Article 1,
section 7, (a provision common to many constitutions,) that the Executive shall
have ten days (Sundays excepted) within which to determine whether he will
approve or veto a bill. * * *

If we pass beyond these matters to a view of American life as expressed by
its laws, its business, its customs and its society, we find everywhere a clear
recognition of the same truth. Among other matters note the following: The
" form of oath universally prevailing, concluding with an appeal to the Almighty;
the custom of opening sessions of all deliberative bodies and most conventions
with prayer; the prefatory words of all wills, “In the name of God, amen;” the
laws respecting the observance of the Sabbath, with the general cessation of all
secular business, and the closing of courts, legislatures, and other similar
public assemblies on that day; the churches and church organizations which
abound in every city, town and hamlet; the multitude of charitable organiza-
tions existing everywhere under Christian auspices; the gigantic missionary
associations, with general support, and aiming to establish Christian missions
in every quarter of the globe. These, and many other matters which might be
noticed, add a volume of unofficial declarations to the mass of organic
utterances that this is a Christian nation. In the face of all these, shall it be
believed that a Congress of the United States intended to make it a misde-
meanor for a church of this country to contract for the services of a Christian
minister residing in another nation?

NOTES ON HOLY TRINITY AND
'ECLECTICISM IN STATUTORY INTERPRETATION

1. The Court’s Eclectic Approach and the Text of the Statute. Justice
Brewer’s opinion seems to follow all the theories introduced at the beginning
of this Section — except that it seems to violate the “literal rule” of Vacher &
Sons. Brewer concedes that his interpretation is not “within the letter of the

statute.” Was his concession too quickly made? '

The first definition of the term “labor” listed in the 1879 and 1886 editions
of Webster’s Dictionary was “Physical toil or bodily exertion * * * hard



