
NYS Agriculture and Markets
Solar Electric Generation Facilities and Impacts to Agriculture 



Introduction 
• Jason Mulford, CPESC – Senior Environmental Analyst

• Department’s Division of Land and Water – Farmland Protection Unit
• One of two staff members that work on PSL Article VII and Article 10 projects

• Michael J. Saviola – Department’s Rochester, NY office handling the western NYS 
Projects

• Other staff in Farmland protection unit deal more specifically with 
Agricultural District Law (AGM Article 25-AA, Article 25-AAA) 

• Agricultural District programs
• Conservation Easement Programs
• Notice of Intent 

https://www.nysenate.gov/legislation/laws/AGM/A25-AA
https://www.nysenate.gov/legislation/laws/AGM/A25-AAA
https://agriculture.ny.gov/land-and-water/about-agricultural-districts
https://agriculture.ny.gov/land-and-water/notice-intent-requirement


Agriculture & Solar
Similarities

Flat (environmental stable areas)
Lack of wetland concerns = less permitting for development
Lack of trees = less permitting for development

+ Proximity to electric transmission 
Totals the state’s most productive farmland.  

Differences  

• Agricultural industry relies on soil productivity for successful yields

• Solar industry will generate the same yield on industrial land in comparison to 
New York’s most productive farmland



Siting Goal
In concurrence with Article XIV, §4 of the New York State (NYS) 
Constitution and the NYS Agriculture and Markets Law (Article 25-AA, 
§300 & Article 25-AAA, §321), New York State Department of 
Agriculture and Markets goal concerning solar development pressure 
is an effort to conserve and protect the available highly productive 
agricultural soil resources within the State of New York for the present 
and future production of food and fiber. 

Project Sponsors (applicants, certificate holders, etc.) are encouraged 
to site development outside of the most valuable or productive 
farmland. 



New York State Constitution
Article XIV, §4 

Conservation 
Protection of natural resources; development of agricultural lands 
§4. The policy of the state shall be to conserve and protect its natural 
resources and scenic beauty and encourage the development and 
improvement of its agricultural lands for the production of food and 
other agricultural products. The legislature, in implementing this policy, 
shall include adequate provision for the abatement of air and water 
pollution and of excessive and unnecessary noise, the protection of 
agricultural lands, wetlands and shorelines, and the development and 
regulation of water resources. 



NYS Agriculture and Markets Law 
(Article 25-AA, §300), 

It is hereby found and declared that many of the agricultural lands in New York 
state are in jeopardy of being lost for any agricultural purposes. When 
nonagricultural development extends into farm areas, competition for limited land 
resources results. Ordinances inhibiting farming tend to follow, farm taxes rise, and 
hopes for speculative gains discourage investments in farm improvements, often 
leading to the idling or conversion of potentially productive agricultural land.

The socio-economic vitality of agriculture in this state is essential to the economic 
stability and growth of many local communities and the state as a whole. It is, 
therefore, the declared policy of the state to conserve, protect and encourage the 
development and improvement of its agricultural land for production of food and 
other agricultural products. It is also the declared policy of the state to conserve 
and protect agricultural lands as valued natural and ecological resources which 
provide needed open spaces for clean air sheds, as well as for aesthetic purposes.

https://www.nysenate.gov/legislation/laws/AGM/300


NYS’s Priority  
2021 Budget

Restore Mother Nature Bond Act 
including the 

Climate Leadership and Community Protection Act (CLCPA)
Solar Development helps meet the Governor Cuomo goal to achieving 70% of 
its electricity from renewable sources by 2030, and zero greenhouse gas 
emissions from the electricity sector by 2040. Under his leadership, the State 
has made substantial progress toward these goals with significant 
investments in energy efficiency, solar energy, wind energy and energy 
storage. To help achieve these goals, the Climate plan invests $28 billion 
through NYSERDA, New York Green Bank, NYPA and the Regional Greenhouse 
Gas Initiative to develop, support and expand carbon-free energy production, 
build the infrastructure such as transmission lines and energy storage that 
make renewable energy sources viable and work with our regional partners 
in driving down carbon emissions. This is a key component of the Governor's 
$33 billion five-year plan to combat climate change.



NYS’s Priority  
Agriculture News Headlines

• $1.3 MILLION WILL SUPPORT PROTECTION OF NEW YORK’S NATURAL RESOURCES AND HELP FARMERS MAINTAIN STANDARDS FOR THE NYS GROWN & CERTIFIED PROGRAM

• $600,000 AVAILABLE TO INCREASE COMPETITIVENESS OF NEW YORK’S SPECIALTY CROP INDUSTRIES

• $5 MILLION AWARDED TO COUNTY FAIRS

• $30 MILLION AWARDED TO AGRICULTURAL PROJECTS THROUGH THE REGIONAL ECONOMIC DEVELOPMENT COUNCIL INITIATIVE

• $19 MILLION WILL BE PROVIDED THROUGH THE STATE’S CLIMATE RESILIENT FARMING GRANT PROGRAM AND THE AGRICULTURAL NON-POINT SOURCE ABATEMENT AND 
CONTROL PROGRAM

• GOVERNOR CUOMO ANNOUNCES NEW $14 MILLION FARMLAND PROTECTION INITIATIVE TO HELP NEW YORK FARMS MAINTAIN LONG-TERM VIABILITY 

• STATE AGRICULTURE COMMISSIONER ANNOUNCES $1.1 MILLION TO ADVANCE FARMLAND PROTECTION ACTIONS ACROSS NEW YORK

• $16.2 MILLION AWARDED TO SUPPORT WATER QUALITY CONSERVATION PROJECTS 

• STATE AGRICULTURE COMMISSIONER ANNOUNCES $1.38 MILLION TO SUPPORT NEW YORK’S SPECIALTY CROP INDUSTRY

• GOVERNOR CUOMO ANNOUNCES $1.5 MILLION AVAILABLE TO SCHOOL DISTRICTS THROUGH STATE'S FARM-TO-SCHOOL PROGRAM

• GOVERNOR CUOMO ANNOUNCES MORE THAN $18.6 MILLION IN FARMLAND PROTECTION GRANTS TO NEW YORK DAIRY FARMS 

• FUNDING FOR 16 FARM-TO-SCHOOL PROJECTS WILL BENEFIT MORE THAN 120,000 STUDENTS IN 144 SCHOOL DISTRICTS 

• STATE AGRICULTURE COMMISSIONER ANNOUNCES $350,000 AWARDED TO 91 AGRICULTURAL EDUCATION PROGRAMS ACROSS THE STATE



NYSDAM Involvement with Solar Electric 
Generation Facilities

• PSL (Public Service) Article 10 Siting of Major Electric 
Generating Facilities 
(https://www.nysenate.gov/legislation/laws/PBS/A10) – 25MW 
or greater

• The purpose of this Subchapter is to establish procedures for applications for 
certificates and other matters affecting the construction or operation of major electric 
generating facilities pursuant to article 10 of the Public Service Law. 

• Ag &Mkts (NYSDAM) is a statutory party to the case with concern for farmland 
preservation (PBS Article 10 §166). 

https://www.nysenate.gov/legislation/laws/PBS/A10
https://www.nysenate.gov/legislation/laws/PBS/166


NYSDAM Involvement with Solar Electric 
Generation Facilities (continued)

• Notice of Intent Process -Notifies the NYSDAM of proposed Acquisition of 
Farmland

• Within the Agricultural District
• 1 (or greater) Acre of Disturbance
• The use of local or state government funding (e.g. NYSERDA funding)

• To determine that the proposed action would (or would not) have an adverse affect 
on the viability of farm enterprises.

• For cases where the Department deemed unfavorable review, projects have resulted 
in projects to voluntarily

• evaluate the values of the agricultural take, 
• and provide mitigation payment associated with local land trusts for conservation easements 

ensuring the continuing agriculture within the local agricultural community.



Construction
Mitigation Guidelines

• The Department has established several construction and restoration guides 
for:

• Wind Energy
• Natural Gas Well Drilling
• Electric Transmission
• Pipeline
• Guidelines for Solar Energy Projects - Construction Mitigation for Agricultural Lands 

(Revision 10/18/2019) – most recently revised in cooperation with NYSERDA

• Areas subject to resume agricultural activity post construction (e.g. areas outside of the facility fencing 
including but not limited to municipal setbacks, conservation buffers and adjacent areas, underground 
collection lines, etc.).

• Areas proposed to return to agricultural production post decommissioning (e.g. the fenced arrays, Point of 
Interconnections (POI), landscaped areas, stormwater management areas, access roads, etc.).

https://agriculture.ny.gov/system/files/documents/2019/10/solar_energy_guidelines.pdf
https://www.nyserda.ny.gov/


Solar Energy Projects 
Construction Mitigation for Agricultural Lands 

Summarized
• Definition of Applicable Areas

• Areas subject to resume agricultural activity post 
construction 

• Areas proposed to return to agricultural 
production post decommissioning 

• Environmental Monitor
• Qualifications
• Involvement in Planning

• Construction Requirements
• Equipment access
• Collection installation
• Topsoil stripping
• Material management
• Burial depths

• Post Construction Restoration
• Clean-up and final grading
• Seedbed preparation
• Fertilizer and liming
• Fencing and gates

• Post Construction Monitoring
• Topsoil restored thickness
• Compaction testing
• Drainage
• Crop quality

• Decommissioning
• Removal of infrastructure
• Additional restoration and monitoring 

requirements



Department’s Guidelines 
Proposed Modifications

• Combined construction mitigation guidelines

• Siting guidance 

• Identify soil resources that are unacceptable for farmland conversion

• Identify acceptable thresholds for non-agricultural development







Tracking Solar Development
• 2019 SPDES GP stormwater discharges from 

Construction Activity
• 5.7% of permitted soil disturbances were associated with 

Solar
• 72% of Solar construction converted Agricultural land uses 

with only 14% representing continuing agricultural use 
surrounding.

• Solar development accounted for 11% of all the  permitted 
soil disturbances in NY, with about a 16Ac. Average

• No PSL Article 10 Solar projects have been constructed yet. 
• Solar Projects and Soils – Hydrologic Soil Groups

• A – 12%
• B - 12%
• C – 16%
• D - 60%



NYS DPS Case/Matter Number 
17-F-0599

http://documents.dps.ny.gov/public/MatterManagement/CaseMaster.aspx?MatterCaseNo=17-F-0599


Department’s Guidelines 
Proposed Modifications

Voluntary Mitigation Guidance – methods, actions, modifications taken 
by the developer that the Department would consider beneficial to the 
NYS agriculture to compensate for adverse impacts to agricultural 
resources.

• Identification of agricultural lands 
• Identification of priority soils
• Thresholds of acceptable impacts



Agricultural Impacts – The Pros and Cons



Economics

Pro
• Supports landowners/farmers 

with secure income, potentially 
more than earning from 
agriculture. 

• In some cases provided the 
ability to keep farming on 
remaining properties with a 
more diversified income.

Con

• Relocation of Agriculture resulting in 
lower yields and increased operation 
costs.

• Disqualifies the developed land from 
the Agricultural Assessment Program.

• Potentially disqualifies land from 
future farm bill.

https://agriculture.ny.gov/land-and-water/tax-credits-and-agricultural-assessments#agricultural-assessment-information


Environmental
Pro

Supports Climate 
Leadership and 
Community 
Protection Act 
(CLCPA)

Con
• Relocation of Agriculture ↑ supplement application

• ↑ soil erosion
• ↑ crop rotation
• ↑ agricultural land base 
• ↑fuel consumption

• Wildlife impacts

• Scenic

• Projects offer no management to areas outside project 
fencing



http://documents.dps.ny.gov/public/MatterManagement/CaseMaster.aspx?MatterCaseNo=17-F-0182

200’ local set back

Cultural and Visual Screening 
Tree & Shrub Planting

Participating land owner 
but “No Panel Restrictions”

NYS Wetland and Regulated 
100’ Adjacency area

Shading 
Restrictions

Array interruptions 
Due to Different  

Participating 
Landowners



Environmental

Pro

Permanent stabilization 
encourages reduced 
sediment and nutrient 
loading to watersheds.

Con

• Assumes project area sources. (e.ge. Barnyards) 
• Relocation of Ag may increase loading.
• The Department supports Agricultural Best 

Management Practices (BMP) to reduce impacts 
to water quality.

• No enforcement to implementation of BMP.  
• ECL State Pollution Discharge Elimination System 

(SPDES) Concentrated Animal Feeding Operations 
(CAFO) Permit General Permit

https://www.dec.ny.gov/permits/55368.html


Environmental Siting

Pro

Applicants avoid 
regulatory 
resource 
impacts

Con

• Projects avoid options to remove trees

• Projects avoid options to construct within wetland 
adjacent areas

• Projects avoids minor impacts to NYS or federal wetland 
reduces the potential use of poor quality soils (e.g. 
wetland crossing).



Post Decommissioning
Pro

Solar potentialy
preserves the land 
for future 
agricultural use 
pending facility 
decommissioning

Con

• Re-lease options or decommission. 

• Will there be future generations locally available to resume 
agriculture activities.

• Verified Farmed Wetlands or Prior Converted wetlands (utilized 
prior to  solar development) are likely to be identified as 
abandoned, and the grandfathered status will be lost.

• Eligibility for Farm Bill programming (e.g. crop loss payments).



Continuing Agriculture
Pro

Projects allows 
continued 
agriculture 
surrounding the 
fenced facilities, 
within:

• setback areas, 
• wetland adjacency, 

and 
• stream buffers

Con

• Plantings visual screening further increase 
agricultural impacts.

• Narrow strips of agricultural lands are less attractive 
to large farm operations due to the inefficient 
operation with limited yield.

• Perimeter areas are those closest to bordering 
properties and environmental sensitive areas.



Agricultural Co-Use with Solar
Pro

Agricultural co-use 
within the array’s 
are encouraged.

Con
• The Department has yet to have been presented an agricultural 

business that would be recognized by the Department as 
mitigation.

• Pollinator Species

• Apiary

• Sheep grazing 
• Concern for the exiting sheep producers not receiving solar maintenance subsidies.
• The amount of solar sheep grazing considered by the number of applications is 

thought to flood a market
• NYS statistics show no increase in demand for sheep products.
• No business plans/grazing plans have been provided to explain the success of such 

an agricultural business. 



Hurdles to Overcome
The Department’s awkward position “What right dose NYSDAM have to 
tell the landowner what to do with their land?”

• i.e. we will support the proposed development where well sited

• NYSDAM’s priority focuses on preserving the soil resource for continued and 
future agriculture which conflict participating farmers/landowners.



Hurdles to Overcome
Siting

• Locate facilities on lands 
• not in agricultural production; 
• Where soil limitations limit productivity and increase environmental impact.

• Availability for alternative siting

• Identify constraints in siting based on land owner preferences.

• Setbacks
• Allow for minimal setbacks to efficiently utilize land well sited for conversion.  A 

larger allowable foot print per parcel reduces solar sprawl.



Hurdles to Overcome
• State inconsistencies

• ECL mitigation tend to increase development pressures in agricultural 
areas.

• Suspect archeological resources have preserved agricultural lands for 
development, however at times these areas also limit favorable siting 
(e.g. edge of field siting for access roads, or isolated unmanageable 
areas).



Hurdles to Overcome

• Leasing farm operators have difficulties competing with the 
more lucrative solar lease agreements

• Farm Operator’s are participating based on financial security

• Crop production’s associated labor, materials, equipment operation & 
maintenance and land tax at times exceed revenues of yield. 

• Solar leases require little to no farm operator investment.



Hurdles to Overcome

• Agricultural Economics need to improve to preserve the land 
use.

• NYSDAM would like to encourage project agricultural 
mitigation(s) to fund be utilized in theses areas for continued 
agricultural production.
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